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26 Cﬁtaf N

MEMOBANDUM FOR: Director of Personnel
BUBIRCT: Domestic Gualifying Service

REFERENCE: OGC/LC Memorandum for Dirsctor of Persoanel,
dated 13 October 1965, Same Subject

1. Refersnce memmorandum was an initial effort to shed soms
light on whother cesrtein domestic service can be congldered as "qualifying
sarvice” under the CIA Retirement Act of 1964, This memorandum coatalns
additional informaticn on this subject.

4. House Dehate, {(Congrossions] Record, 30 Cctober 1943,
page 19500) When the Retirement Act was coneidered by the House of

Hepressntatives on 30 Cctober 1963, Mr. Rivers propesed an amendment
"u oo 80 establish legislative criteria by which the Agency would determine
those emplayees who would be coming participants in this system.” This

amendment was adopted and became the firet sentence of Section 203 as
followa:

"The Director rmay designate from time to time such
Agency officers and emiployees whose dutles are determined
by the Dirsctor to be (i) in support of Agency sctivities abroad
bazardous to life or health or {ii) so specizlized because of
security requirements a¢& to be clearly distinguishable from
aormal goverament employment, hereafter referred to as
participants, who shall be entitled to the benefits of the system. "

3. Rivers' Amendment, In connection with the ameadment, Mr. Rivers
made several clazifying and supporting statements, These statements carry

more than normal weight in determining the meaning of the amendment bbcause
of the admittedly unprecise language used.
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Mr, Rivers:

' (A} "It was aiso developed in the hearings, and with actual
cases a3 examples furnished in executive sessions, that career
employees whose duties are 90 specialized that they are placed
at an unususl disadvantege when required to seek other employ-
ment would ulso be covered by this system,

(B) "In certain phases of the Agency's activities there are
requirements for unusual speclalties requiring long years of
- arducue training for which skills there conld be ao utilisation
{2 sormail employmeant pursuits.

{C) "We learned of certain situations where, through ne fault
of the employee, his skills and he himself, became excess to the
nesds of the Agency or for certain reasons he could no longer be
utilized effectively by the Agency. These are the people who will
be covered--not the clerk, analyst, or researcher who spends
his career in Washington, "

Mz, Rivers also explained that his amendment, in furnishing statutory
guldeiines to the Director, must be written ", ., without at the sams time
imposing undue rigidity (on the Director..." in the selaction of participants.
Mr. Rivers went on to say that the language is '\, ., satisfactory to those
members with whom I have contulted and is also agreeable to other members
of the Armed Services Committee with whom I have consulted,

2P nderste g+ It was clear even to the opponents
of the Rivers' amendment that domastic service could be included ns
qualifying service. While no objection to domestic coverage was raised,
Mr, Gross proposed a substitute amendment to cover domestic service
only if it were hazardous to life or health, as follows:

"The Directmr may designate from time to time such
agencies, officers, and employees whose duties are determined
by the Director to be in support of agency activities abroad or
in this country that are hazsrdous to life or health,

Mr. Gross said that the Rivers' amendment would ., .leave the Director of
C1A the full determination of normal Goverament employment. ..'" and that

the language 50 specialized because of security requirements...” would
cover anyone employed by CIA, The rejoinder to Mr, Gross was made by
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Mr. Bates, ranking migority mamber of the Armed Services Committes
aad the CIA Subcommittee, who said that CIA "ess spelled thess things
out {defining unusual types of tadividuals who would be covered by the
system) in detail not only with reference to those engaged in hasardous
work but slsc eagaged in fields so specialized that they wera vary
diificult to oblain. " In response to a quary to spell out “specialized
fields, " bir, Bates said that "the answar to the gquestion. . . would impais
the natiomal security, - _

5. Jones ont, While the Fouse agreed that pracise
langusge could not b2 supplicd without unduly impairing either the
national security or the Director's flexibility {o determiniag who was to
be covered by the system, the Heund wanted to be wssured that their
Armed Eervices Committee would pelice CIA in ita application of the
gemered statutory criteria just approved, Io this coonection, an amend-
mest by Mir, Jones was adopted, without debate, which required that
the rules and regulatioas lxsued by the Diractor to establish the system

. be approved by the Chalrman and rankiag miserity members of the
Armad Bervices Cormmittecs of beth Hopsss beiare thay became effective,
The President, in signing the Bill on i¢ Cectober 1964, sxpressed his
resexvation that the Jones' amendmant atlerapts to confer exscutive
powers oa the mbmbers of the iegislative branch, but recugnized that
itz existence was in large part due ".,.to the fact that the anticipated
COVErage. .« which wae explilnad to the commitiees, canmot for security
re&sons be set forth {a the bill. ™

6. Retirernent Reguia « As you know, what is now HR 20-30
was epproved by the Chalrmen and raaking minority members of the Senate
and House Armed Services Comniitteas in conformance with the Jones!
ameddmoat,. EE 20-50(b)}{I1} contalns = definition of qealifylag service
which {» wore detalled than the statutory criteria of the Rivers' amendment,
In view of the circumastances wnder which the Jones' amendmant was adopted
sad the legislative intent developed va the question of criteria, the state-
manty on qualifylag service set forth in HR20-50{b}11) are consideresd for

all practical aad legal Purpoées, to be iacorporated in the CIA Retirement
Act of 1964,

1. € : Thers in no question that domestic service, under
certaia circun e8, niay be considered qualifying service under the GLA
Ratirement System, Suppert for this conclusion is found in the language of

3
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the Rivers' amendment, in the flooy discussion when it wae adopted, and
in HR 20-50{b)(il},

8. It is hoped that the above will be helpful in answering some of
the questions relating to quallfying service for other than oversear assign-
maents, We would welcome the opportunity to discuss with you further how

the term “'qualifying service' as defined in Agency regulations may be
uspplied to specific cases.

JOHN 8. WARNER
Legislative Couasel

ce: C/RI

Distribution:
Orig and 1 - Addressee
X - OGG/LC Subject
1 - OGC/LC Chrono
1 - Chief, FI Staff
217/ 8 - <100
OGC/LC/LLM:rm (26 October 1965)
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Remarks:

Attached are pages of the Congressional
Record making the '"public' (overt) record of
the legislative history behind the statutory
criteria for participation. It is interesting
that Gross's amendment which was defeated
clearly covered activities abroad or in this
country that are hazardous to life or health.
Other underlined sections in the record show
that the second "so specialized" criteria
could apply to domestic service,

Note--Next Retirement Board meeting -
26 October.
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